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March 15, 1995

The Honorable Hazel R. O'Leary
Secretary of Energy
Washington, D.C. 20585

Dear Secretary O'Leary:

By letter dated February 13, 1995, (copy enclosed) Chairman Kathleen McGinty, Executive
Office of the President, Council on Environmental Quality, requested that I designate a
senior official from the Defense Nuclear Facilities Safety Board to participate as a member of
the Advisory Committee on External Regulation of the Department of Energy.

This will confirm that in response to Ms. McGinty's request, Mr. Joseph J. DiNunno,
member of the Defense Nuclear Facilities Safety Board, has been so designated.

Sincerely,

J~~~;Z
Chairman

c: The Honorable Kathleen McGinty
The Honorable John F. Ahearne
The Honorable Charles B. Curtis
The Honorable Gerald F. Scannell
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DEPARtMENT Of ENERGY

CHARTER

ADVISORY COMMITTEE ON EXTERNAL REGULATIOH
Of DEPARTMENT Of ENERGY HUClEAR SAFETY

1. - COlIJDltte,'s Qt.'",,] DeslgQatlQn:

Advtsory Committee on Exter~al Regulltion of Department of Energy
Nuclear Safety (the -Advisory Committee- or ·Commltte.-);

r. ~bjectfYeS °and Scope of ActIvItIeS:

To prOVide advice, Information and tecommen~lttons to the Secretary of
Energy, the White House OffIce of Environmental PolIcy and the Office of

o· Hlnageaaent and Budget. on whether and .bow new and existing Deplrbnent of
Energy fac{lities:an4 opetations. ekcept·thoSe faeilitfes an4 operltl~ns
covered ~ndero[xecut1ve O~er 12344 (U.S.C. 7158). ~Ight be externally
regqllted to ensure nuclear s·afety.- The COftntttee shall condutt an .
assessment of the· technital, regulatory, instttuttond and resource .
ISsues related to the potential estlbltsh~ent of an external regulatory

. regime for nuclear safety wi th respect· to Department of Energy ;
facilities and operaU~nl:' .

.. .
The assessment 'vnl begIn tlUh (a) &n Identlftcatlon of the OeplrtlDent..
of Energy's nuclea.. fatiHUes and operaUons now and ptojected In the
future, and (b) -an.appr.lsll of the current nuclear safety oversight

. structure (no change froll current law) In order to have a baseHne
against wblch to Identify and measure meanIngful .1~rnve~entl to nuc~ear
s~fety, and to un~erst.nd the IIDP1tt~t1ons. cost anC! othe~tse-. that·
would derive fro. dpttons of cJi~nge.o·

, •• • ..... A. .."

. The ~$sessillent will 'nelude ·an evaluation of the Mstorlca' separation
between comerclal and defense nllclear actl\'ttfesi the polenttal .
~dvantages and·dtsad~antages of extern~l safety reglllatton compared.to
the eXisting regulatory framework for envir.onment, safety and helltk;
ahd the concerns and criticisms that have been expressed about DOE'J
s~fety oversight by. the, Congress, the NlUonal AcadtJl1 of Selences, the.o
Advisory Co_lttl' Oft Nuclear FacUlty Safety. the Defense Nuclear .
Facilities' Safety Board, and others. Sf~nifftlnt~{ransltfoftIssuel
assocfated ~tth a~ nev regul~tor1 reg'~ will.be Identtfled, tncludlng
• realfstlc appraisal of botb federal and rion-Fede~ll resourcl ttplctS.

Th.e· COlNDit~e.~;· de1tberatto~s Ia~ 're~ult In·' a set of ~eg"l·'~ori·~~tt~ns,
r~t.be.. t-h·an a sln9le'recolMJendaU~n, for establtsMng external :-

.regulation of-nuclear safety at Oepartaaent of.Energy facnU!es Ind ° •

. operations. - In thlS'event, the Comllle. report sh.ll·lnclude a .... ;
dts~usston of tbe advantages and disadvantage. _for each proposed ° !.

regtlll\ory opt·'on.. .. ...
.. :- -':.. ·1-

.0
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3. Description ~f Committee's Dutf~l:

The duties of the Advisory Co~ftte. are solely advisory. They shall be:

I. Conduct the Issessment, as set forth in Sectton z,of this C~&rter,
lnd develop a report lnd recommendations on whether and how the
Department of Energy might be externally regulated to ensure
nuclear s~fety.. , ,

b.

C.'

, '

Ensure that full consideration is given to the ongoln9 and planned,
Departmental efforts to ensUre nuclear safely. The COll'll'lttee
shall copduct its activities so as not to detr~ct from the
Department's crfticil efforts to Improve current safety
conditions. '

, Ensure ~eaningful lnd broad stakeholder participation in t6e
assessment, and In the dev~l~pment of· recolMlendaUons. " .

.' ,

4. Officials to Whom this Corom'tltle ReRo~ts:

The Advisory Committee shall report to the Secretary of Energy. The
Committee's ~port and recommendations shall be submitted sfm~ltlneously

to the Secret~ry of Energy; the White House OffiCI of Envfro~ntal

Policy and the Office of Hanagement and Budget.

5. Duration and TerminatlQD Dall:

The Advisory Co~tttee shall termtn~te thirty (30) days after subml$5~Cn,

of it, report and recommendations to the Secretary of Energy, the'Vhite,
House Office of Environmental PolicY and the Offlc8 of ICanlgement and '.
Budget. The Committee will establish a due date'durio~ its Initial _
deliberations. This Charter shall ~xplre two (2) years from the date
of Its establishment, subject to renewal and extension by the Secretary
of Energy.

6. ·Agency 8espo~slble for ProViding Necessary Support:

nirect flnanet.l and a~tnfst~atf~e support for.t~e C~lttee shall be
provtded,by the Departlent of Energy. Upon request, each participating'

. federal 'agency sh~ll supPort the Committee by provi~lng pertinoot .:
info~atfon relative to that agency. Some participating entl~ies viII.' .'~o be asked t~, provf~e staff support to the Comlttee. '.",

.- . ,.. . .... . ". .
7.· ... '£sUmated'-Aonuii Operating cost:·,. ,

. ,The estimated' annu~' ope~lt1ng cost of direct support to'the Committee
-1, $1.0 million,' and reqUires approxfmately' eight (8) person-years of '.
full-t 1I:e ~t~ff' support. '.
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8. Istfmlte~ Humber And. freQuency of Meetings:

The Committee ts expected to meet approxtmately'etyht (8) times, to be
scheduled as the Committee deems necessary ·to (omp ete Its duties.

g. Subcommittees:
,,

To facilitate the functioning of the Co~ltte.,.subcommtttees ~IY be
. 'formed. The objective of the subcommittees would be to undertlk~ fact·
. finding and ana1ysts for the parent committee, wtth respect to matters
which Ire related to the responstbillties of the p~rent commttte~. "

~. . . .
The Ch~trperson, tn consultltton with the Under Secretary of Energy,
wtll. appotnt.memb~rs of subcommIttees. Members froM outside the .
Comnltte~ ~~ be appointed to any $ubco~lttee to s~cure the expertise
necessary to conduct subcommittee busIness." S~bco~lttees shall ~8t IS
the Adv1sory ComUtee deeftls lpproprhte. . .

10. 'Members:

"Approximately twanty (20) Advisory Committee members shall be appointed
'by the Secretary of [nergy for a term of two yearl~ which m~'be "
extended by the Secretary. Membershtp shall Include representatives of
the affected federal entities, Ipp~opttate experts, and kef non·Feder~l
stakeholders. Membe~$htp snall reflect·. balance of exper tse and
ViewpoInts. ·Non-Federal Co~ittee ~embers .~ be eo~~ns.ted In .
accordance wtth Federal law. . - ~

11. Chltrpers~~

'T~e Secreta~1 of Energy !hall deslgnlte • ~hafrperson fro~ among the
~embers of the Advtsory ~ommittee.

this Charter for the Advisory Co~tttee ft~ed abov, Is hereby approved on:. .

•Date: JAN' 2 5 1995
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Depart~nt of Labor, Occupational Health and Safety
Administration, Nuclear Regulatory Commission, Defense Nuclear
Facilities Safety Board, and Office of Management and Budget.
Non-Federal participants will come from State governments; Indian
Nations; national and local environment, safety and health
organizations; management and operating contractor organizations;
unions; and others.

The Committee is expecting to hold approximately six public
meetings. Meetings will be conducted primarily at locations near
Department of Energy facilities to ensure opportunities to hear
public testimony and tour DOE facilities. It is. anticipated that
the Committee will produce a final report on options and
recommendations by the end of 1995.

The Department of Energy's representatives on the Committee
will be Dr. Tara O'Toole, Assistant Secretary for Environment,
Safety and Health, and Bruce G. Twining, DOE Albuquerque
Operations Office Manager. The Executive Director is Thomas H.
Issacs of the Department of Energy. The professional support and
administrative staff is being drawn from participating federal
entities, augmented by contractor staff as needed.

I am asking you to help by designating a senior official to
participate as a member of the Advisory Committee on External
Regulation of DOE Nuclear Safety.

Please respond directly to Secretary Hazel R. O'Leary with
the name of your designee. If you have any questions, please
call Thomas H. Issacs, 202-254,:,,3826. Although the Department of
Energy is taking the initiative to organize the Advisory
Committee, its success depends upon the full cooperation of all
participants. Thank you in advance for your assistance in this
important endeavor for the environment, safety and health.

Kathlee
Chair, ou
Environmental

KAMlahl
Enclosures
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Lo~Q :~.~_ .. '
EXECUTIVE OFFICE OF THE PRESIDENT

COUNCIL ON ENVIRONMENTAL QUALITY
WASHINGTON. D.C. 20503

Kathleen A. McGinty
Chair

February 13, 1995

John T. Conway, Chairman
Defense Nuclear Facilities Safety Board
625 Indiana Ave., N.W., Suite 700
Washington, D.C. 20555

Dear Mr. Conway:

,
I

I am writing to ask your assistance through the designation
of a senior official from your agency to participate in an
independent Federal advisory committee to make recommendations on
external regulation of nuclear safety at u.S. Department of
Energy (DOE) facilities. DOE proposed such a task force during a
March 8, 1994, hearing before Chairman Lehman's Subcommittee on
Energy and Mineral Resources as a major step in the Department's
continuing effort toward regulatory reform. This proposal was
made in response to pending legislation that would have subjected
DOE facilities to external nuclear safety regulation, and in
anticipation of the Defense Nuclear Facilities Safety Board's
recommendations regarding external oversight of the Department's
nuclear facilities. (The Defense Board is required by statue to
make such recommendation in its fifth ar-nual report to Congress,
due February 1995.) I dRi enclosing a copy of the charter for the
Advisory Committee on External Regulation of DOE Nuclear Safety.

The Department and its predecessor agencies, the Atomic
Energy Commission and the Energy Research and Development
Administration, have operated for almost half a century as self
regulated entities subject to congressional oversight. However,
in recent years, DOE has become increasingly subject to a variety
of environmental and other forms of external regulation. At the
same time, the magnitUde and direction of DOE's national security
and energy missions have been subject to major changes. In
performing this ·new examination, the Department is encouraging
the Committee to recommend whatever changes in regulatory
oversight for environment, health, and safety of nuclear
activities it finds appropriate and consistent with the current
and anticipated DOE mission. The Committee also is expected to
make recommendations concerning a regulatory structure that can
achieve the most effective and efficient management of nuclear
safety for all DOE facilities and operations.

The Committee will be comprised of senior federal officials
and senior representatives of external stakeholder organizations.
Federal participants are being requested from the Department of
Defense, Department of Energy, Environmental Protection Agency,
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